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STATUTES OF MEDEL 

(English provisional version)

PREAMBLE

Meeting in Strasbourg on June 15th 1985, European  magistrates and associations of  magistrates convened to constitute an association  with the denomination of “European Magistrates for Democracy and the Freedoms”. Wishing to transform this de facto association into an association  with a Legal personality with the same goals, the undersigned have adapted its statutes, in conformity with the laws in force in the jurisdiction of Strasbourg, by means of a decision taken by the General Assembly held in Paris on November 29th 1987. Because of the expansion of the association, to which the Council of Europe recognized the status  of consultative non-governmental organization , the present statutes, as renewed and coordinated, have been submitted for the approval of the Extraordinary General Assembly held in….. this…….

Art. 1.  For the purpose of the present Statutes the title of magistrate applies to all persons who, in their principal capacity, apply by profession the rule of law in the context  of a contradictory procedure within a permanent organism of  legal origin the  jurisdiction of which is obligatory, all persons undergoing the training or apprenticeship provided for by the law for access to this profession and all persons who, having practiced the profession,  have been relieved by reason of  retirement or other honorable reasons.

Art. 2. An association denominated  “European Magistrates for Democracy and the Freedoms” abbreviated as [MEDEL],  has been created. Its seat is in Strasbourg, Rue Finkmatt n° 12. 

It is inscribed in the Registry of  associations of the Tribunal d’Instance of Strasbourg and  ruled by articles 21 to 79 of the local Civil Code, maintained in force by the introductory law of June 1st 1924, as well as by the present statutes.

GOALS OF THE ASSOCIATION
Art. 3.  The goals of the association’s action are:

1. the development of a European jurisdictional culture founded on the respect, in all circumstances, of the legal values specific to  the democratic   state based on the rule  of law,  and first among these the respect of human rights and the fundamental freedoms,

2. the protection of differences among human beings and the rights of minorities, and in particular the rights of immigrants and the most deprived, in a perspective of  social emancipation of the weakest,

3. support for European community integration, in view of the creation of a European political union concerned with social justice,

4. the defense of the independence of the judiciary   in the face of every other power as well as of specific interests,

5. the research and promotion of techniques of judicial organization apt to guarantee a public service of justice responding to the principle of transparency, allowing for the citizens’ control over its functioning,

6. the democratization of the judiciary, in its recruitment and in the conditions for the exercise of the profession, substituting the hierarchical principle with the democratic principle, in particular in the administration of  jurisdictional bodies,

7. the assertion of the right of magistrates, as of all citizens, to  freedom of  assembly, association and expression, including the right to form trade unions, to meet and to take collective action,

8. the promotion of a democratic legal culture, among magistrates from different countries, through exchanges of information and the study of common topics.

Art.4. MEDEL  federates the magistrates who are members of the national associations listed  below:

Germany –

° Bundesfachausschuss Richter und Staatsanwalte in der OTV

° Neue Richtervereinigung  (NRV)

Belgium –

° Association syndicale des magistrats (ASM)

Spain –

° Jueces para la democracia (JpD)

° Union progresista de Fiscales (UpF)

Greece –

° Association hellène des magistrats pour la démocratie et les libertés

France –

° Syndicat de la Magistrature (SM)

Italy – 

° Magistratura democratica (Md)

The Netherlands – 

° Werkgroep Magistratuur

Poland -  

° Iustitia

Portugal –

° Association sindical dos Jueces

° Sindicato dos Magistrados do Ministério Pùblico (SMMP)

Czech Republic -   

Soudskovska Unie Ceske Republiky

The association is open to every other group of magistrates sharing its objectives,  which engages to contribute to its action. It acts with the federated associations,  in each State represented as well as at  international level, and in particular vis-a-vis the European institutions. It acts, in particular, in favor of a European harmonization of the rules on Judicial organization, on the basis of the highest levels of independence and efficiency, and in favor of the adoption of an additional   protocol to the European Convention on Human Rights  on the status of magistrates (declaration of Bordeaux of October 15th 1984).

The association abstains from all commercial activity.

MEMBERSHIP OF THE ASSOCIATION:
Art. 6. Only  magistrates who are members of a federated national association can be members of MEDEL: an exception to this rule is made if no organization represented in MEDEL exists in the country for the jurisdictional order to which the magistrate belongs.

The federated national associations share the goals of MEDEL. They engage to promote them and spread them at all levels.

Art. 7. Effective members are: 

1. magistrates who are or have been members of the Board of Directors of MEDEL,

2. the presidents and secretaries holding office in the federated associations, 

3.  magistrates accepted by a majority vote of two thirds by the general assembly.

Only effective members have a decisional role.

All other members of a federated association have the right to be present at the meetings of the organs of MEDEL and to participate in  works in a consultative role.

Art. 8 .  The quality of  member is lost:

1. by way of resignation,

2. on account of  the loss of the quality of member of a federated association, 

3. by way of exclusion pronounced by  a two thirds’ majority of the  General Assembly for any event attributable to personal  behavior and of a nature to cause any material or moral prejudice to the association.

In the event of an exclusion, the member involved will be advised in writing of the reproaches  addressed against him and of the measures envisaged. He will be invited to provide explanations and present his defense.

Art. 9. Dues are determined annually by the general assembly. They are in proportion to the possibilities and responsibilities of the federated members and associations. Differentiated rates or amounts may be decided on according to this criterion, without this affecting the equality of the members. 

ADMINISTRATION AND FUNCTIONING

Art. 10. The General Assembly of the members   shall meet at least once a year, preferably on the occasion of the congress of one of the federated associations. The General Assembly is the sovereign power of the association, of which it defines the general policy.

The Board of Directors convenes the General Assembly with at  least six weeks’ notice. The notification includes the agenda.

The federated associations convene all their members.

The Assembly decides on the matters included in the agenda; it provides for the designation or renewal of the members of the Board of Directors  as well as  the  approval   of new members and the admission of new federated associations; it approves the  accounts for the previous year and votes the budget for the following year; it designates an auditor to check the accounts.

Art. 11. The association is administered by a Board of Directors composed of at least seven members elected by the General Assembly and  proposed by the national associations.

The Board of Directors designates, among its members, a bureau in charge of the preparation and implementation of its decisions. The bureau includes at least three members, of different nationalities, as President,  Secretary and  Treasurer. The President is chosen among  those members who have had at least one year’s experience on the Board of Directors.

Art. 12. The members of the bureau are the spokespersons of the association. All the members of the association are informed of the unanimously taken decisions of the bureau.

Art. 13. The President is the legal representative of the association which he represents in all acts of civil life. He may, on the advice of the Board of Directors, delegate all or part of his powers to another member of the board. The representative of the association must enjoy the full exercise of his civil rights.

Art.14. The Board of Directors meets at least three times a year,   convened by the President or at the request of two of its members. It deliberates validly only if one half of its members are present or represented. Except where the statutes provide otherwise, it decides by a simple majority of the members present or represented,  equal votes signifying the rejection of the object of the voting.

Art. 15. In case of impediment,  members of the assembly and those of the Board of Directors can be represented by a proxy provided with a power of attorney, no member  being allowed to carry more than two  votes.

Every member of the Assembly or the Board of Directors may ask for a secret ballot.

All disciplinary measures are adopted by individual and secret ballot, after the rights of the defense have been satisfied.

Art. 16. The mandate to the Board of Directors, fixed at two years, is renewable. At the expiration of one term, the Board of Directors and its bureau continue their mission until  their successors take  office.

Art. 17. Minutes are kept of the decisions of each organ. The minutes are kept in registers. All those interested may receive a copy of them.

Art. 18. The resources of the association are made up of dues,  grants, the product of donations and gifts, of resources created  in exceptional cases.

The  financial year starts on January 1st  and ends on December 31st.

Expenses are authorized by the treasurer in conformity with the budget and the decisions of the statutory organs. The treasurer can delegate his powers with the consent of the bureau.

Accounts are kept of receipts and expenses, under the control of the auditor of accounts.

MEMBERSHIP OF A NEW ASSOCIATION OF MAGISTRATES

Art. 19. A request for membership must contain a statement of the motivations and statutes of the association. It must be addressed to the president of MEDEL, who puts it on the next agenda of the Board of Directors, to which he invites the representative of the requesting association.

Art. 20. After hearing the representative of the requesting association, the Board of Directors may decide, with a two thirds majority of the members present or represented, that the request for membership is irreceivable. The requesting association receives a notification of the motivated decision. In this case the request may be reiterated on the basis of a decisive change of  circumstances, and at all events only after  the expiry of a period of two years.

Art. 21. The association whose request is receivable immediately obtains the status of special guest. As such, it participates as observer and in a consultative role  in the activities and works of MEDEL and receives all the documents distributed by MEDEL.

Art. 22. Having received the request, the Board of Directors appoints an evaluating committee of seven magistrates,  chosen in a balanced manner amongst the federated associations. The committee has one year in which to investigate the request and express a motivated opinion. This opinion is appended to the agenda of the following general assembly, which  rules on the request.

Membership is acquired by a two thirds’  majority vote of the effective members present or represented.

MODIFICATION OF THE STATUTES AND DISSOLUTION OF THE ASSOCIATION

Art. 23. The statutes can only be modified following a proposal of the Board of Directors or of one quarter of the effective members. The Extraordinary General Assembly convened to decide on these modifications  must be composed of at least one quarter of its members. If this proportion is not reached, the general assembly is  convened again, but after an interval of fifteen days. It can then deliberate, whatever the number of  members present. A majority of two thirds of the members present is necessary for the adoption of the project.

Art. 24. The general assembly convened to decide on the dissolution of the association is summoned  specifically for this purpose. It must comprise at least one half plus one of its members. If this proportion is not attained, the assembly is convened, but after an interval of fifteen days. It can then deliberate, whatever the number of members present. In all cases, the dissolution is decided only through a two thirds’ majority vote of the members present.

Art. 25. In case of dissolution, the general assembly appoints one or more liquidators entrusted with the liquidation of the assets of the association. It attributes the net  assets to one or more associations pursuing a similar goal.

Art. 26. The President must inform  the Tribunal d’Instance of Strasbourg within three months of  decisions concerning:


Changes  which have occurred in the composition of the Board of Directors,  modifications brought to the statutes,  transfer of the seat,  dissolution.

Art. 27. Internal regulations are adopted by the Board of Directors and submitted for  approval to the General Assembly.

Art. 28. The Board of Directors whose mandate expires on….    is composed of the following persons:………….., who are all magistrates.

The present statutes, adopted by the constituent General Assembly held in Paris on November 29th 1987 have been modified by the Extraordinary General Assembly held on……..

The names and signatures of at least seven persons who have participated in this assembly follow. (Signed)
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